
4. Resolution 2024-42, granting a conditional use to allow retail automotive gas/fuels in
CC (Community Commercial District) zoning, on property located west of and
adjacent to St. Johns Heritage Parkway, in the vicinity west of Emerson Drive (2.00
acres) (Case CU24-00007, Ascot Palm Bay Holdings, LLC). (Quasi-Judicial
Proceeding)



 

The City of Palm Bay, Florida

MEMORANDUM

TO: Honorable Mayor and Members of the City Council

FROM: Tania Ramos, Principal Planner

THRU: Suzanne Sherman, City Manager

DATE: October 17, 2024

RE: Resolution 2024-42, granting a conditional use to allow retail automotive 
gas/fuels in CC (Community Commercial District) zoning, on property located 
west of and adjacent to St. Johns Heritage Parkway, in the vicinity west of 
Emerson Drive (2.00 acres) (Case CU24-00007, Heritage Corners Retail 
Automotive Gas/Fuel Sales - Ascot Palm Bay Holdings, LLC, Chris Heine). 
(Quasi-Judicial Proceeding) 

SUMMARY:
The applicant has requested that the item be continued to November 7, 2024. Pursuant to Section 
51.02 of the Palm Bay Code of Ordinances, once a matter has been advertised for public hearing, 
any request for continuance by an applicant shall be made in writing to the city.

Ascot Palm Bay Holdings, LLC (Nathan Landers, Blackfin Partners Investments, Inc. and Derek 
Ramsburg, P.E., Kimley-Horn & Associates, Inc., Reps.) has submitted a Conditional Use request 
to allow retail automotive gas/fuel sales in the Community Commercial District, in accordance with 
173.021 and Table 173-2 [reference fka Section 185.043(D)(3)] of the Palm Bay Code of Ordinances. 
The undeveloped 2-acre parcel is located west of and adjacent to St. Johns Heritage Parkway NW, 
in the vicinity west of Emerson Drive NW. 

Section 173.021 and Table 173-2 [reference fka Section 185.043(D)(3)] of the Code of Ordinances 
establishes a retail automotive gas/fuel sales as a conditional use in the Community Commercial 
District and Section 174.041 [reference fka Section 185.043(D)(3)] provides specific design 
standards and requirements to be ensured through the administrative site plan review process. The 
applicant has provided a conceptual site plan with a proposed 4,853 square foot 7-Eleven 
convenience store and gas station. An accessory car wash is also proposed for the site.

Conditional Use requests are evaluated upon items (1) through (8) of the Review Criteria of Section 
174.024(F) [reference fka Section 185.087] of the Code of Ordinances. The proposed development 
meets the minimum requirements for approval of a conditional use. City Council has the authority to 
request additional and reasonable conditions and safeguards associated with this conditional use.



Honorable Mayor and Members of the City Council
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REQUESTING DEPARTMENTS:
Growth Management

STAFF RECOMMENDATION:
Approval

Planning & Zoning Board Recommendation:

Planning and Zoning Board minutes are not fully transcribed at this time; the following is an excerpt:

Motion by Ms. Jordan, Seconded by Mr. Boerema to submit Case CU24-00007 to the City 
Council for approval.

Result:  Carried 5 to 0
Aye:  Boerema, Jordan, McLeod, Olszewski, Warner
Nay:  None
Abstain:  None

ATTACHMENTS:
1.Staff Report
2 Site Plan
3 Survey
4 Citizen Participation Plan Report
5 Application
6 Letters of Authorization
7 Legal Acknowledgement
8 Legal Ad
9 Request for Continuance
10 Resolution



 

 
The City of Palm Bay, Florida 

STAFF REPORT 
LAND DEVELOPMENT DIVISION 

120 Malabar Road SE • Palm Bay, FL 32907 • Telephone: (321) 733-3042 
landdevelopmentweb@palmbayflorida.org 

Prepared by 
Tania Ramos, Principal Planner 

CASE  
CU24-00007 – Heritage Corners 

PLANNING & ZONING BOARD HEARING DATE 
October 2, 2024 

PROPERTY OWNER & APPLICANT 
Ascot Palm Bay Holdings, LLC (Nathan 
Laners, Blackfin Partners Investments, 
Inc. and Derek Ramsburg, P.E., Kimley-
Horn & Associates, Inc., Reps.) 

PROPERTY LOCATION/ADDRESS 
Tract 750, Section 20, Township 28, Range 36, 
Brevard County, Florida, containing 2 acres. Located 
west of and adjacent to St. Johns Heritage Parkway 
NW, in the vicinity west of Emerson Drive NW. Tax 
Account 2865969  

SUMMARY OF REQUEST A Conditional Use to allow retail automotive gas/fuel sales in the 
Community Commercial District, in accordance with 173.021 and 
Table 173-2 [reference fka Section 185.043(D)(3)] of the Palm Bay 
Code of Ordinances. 

Current Zoning CC, Community Commercial District 

Current Land Use COM, Commercial 

Site Improvements Vacant Land  

Site Acreage 2 acres 

SURROUNDING ZONING & USE OF LAND 

North AU, Agricultural Residential (Brevard County); Vacant Land 

East CC, Community Commercial; Vacant Land 

South AU, Agricultural Residential (Brevard County); Vacant Land 

West AU, Agricultural Residential (Brevard County); Vacant Land 

COMPREHENSIVE PLAN 
COMPATIBILITY Yes, Commercial Use 

  



Case CU24-00007  October 2, 2024 
 

 
  
 Page | 2 

BACKGROUND: 

The subject property is a two (2) acre parcel located at the southwest corner of St. Johns 
Heritage Parkway and Emerson Drive NW. The applicant has provided a conceptual plan 
with a proposed 4,853 square foot 7-Eleven convenience store and gas station. An 
accessory car wash is also proposed for the site. The conditional use request is specifically 
to allow retail automotive gas/fuel sales store to be developed in the Community Commercial 
District. 

ANALYSIS: 

Section 185.043(D)(3) of the Code of Ordinances establishes retail automotive gas/fuel 
sales as a conditional use in the Community Commercial District and provides specific 
requirements to be met before permitting this use. An administrative site plan review will be 
required to ensure compliance with all applicable codes. 

Retail automotive gas/fuel sales establishments shall be located on arterial roadways, at a 
signalized intersection of a major collector road, or on corner lots at the intersection of 
collector streets or a higher functional classification as identified in the adopted Palm Bay 
Comprehensive Plan. The Transportation Element of the adopted Palm Bay Comprehensive 
Plan has St. Johns Heritage Parkway classified as a minor arterial urban roadway from Pace 
Drive NW to Emerson Drive NW and continuing north to Simon Road. Emerson Drive NW is 
classified as a major collector urban roadway from Jupiter Boulevard NW to St. Johns 
Heritage Parkway.  

No more than two (2) corner lots at any intersection shall be used for retail gasoline or 
automotive fuel sales. The northeast corner of Emerson Drive and St. Johns Heritage 
Parkway received conditional use approval for retail automotive gas/fuel sales on July 6, 
2023, via Resolution 2023-19 and a site plan for a Circle K convenience store is currently 
under review. This application, if approved, will be the second corner lot at this intersection 
approved for retail gasoline or automotive fuel sales.  

A minimum street frontage of one hundred and fifty (150) feet on each abutting street is 
required. In addition, no driveway or access shall be permitted within one hundred (100) feet 
from an intersection of collector streets or higher functional classification. The conceptual 
plan shows approximately three hundred (300) feet of frontage along St. Johns Heritage 
Parkway, and approximately three hundred (300) feet of frontage along the proposed 
Emerson Road extension. The driveway access points are both at least two hundred seventy 
(270) feet from the intersection. 

The proposed use will not constitute a nuisance or hazard because of vehicular traffic 
movement, delivery of fuel movement, noise or fume generation. Gasoline, fuel pumps, 
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storage tanks and other service island equipment are required be at least twenty (20) feet 
from all property lines, fifteen (15) feet from any building, and one hundred (100) feet from 
the nearest residentially zoned land. No gasoline fuel pump, storage tank or other equipment 
shall be located closer than one thousand (1,000) feet from any municipal or public supply 
well.  

There are no supply wells within one thousand (1,000) feet of the project. The underground 
storage tanks and service island appear to meet the required separations on the conceptual 
site plan, although adjustments may be necessary during the administrative site plan review. 
The conceptual plan shows seventy-one (71) feet from the fuel pumps to the southern 
property line. The site is surrounded by vacant land with a Brevard County zoning 
designation of AU, Agricultural Residential.  However, rezoning to a city zoning classification 
will be required prior to any development. The future land use in the surrounding area is 
Commercial as approved under Ordinance 2006-95. There is an additional fifty (50) feet of 
land with a Commercial future land use adjacent to the property on the south side, 
exceeding the one hundred (100) foot separation requirement. 

Signs, if any, and proposed exterior lighting will be designed and arranged so as to promote 
traffic safety and to eliminate or minimize any undue glare, incompatibility or disharmony 
with adjoining properties. Proposed sign locations are not shown on the conceptual plan, but 
they will be required to meet setbacks, height and area restrictions as outlined in Chapter 
178 during the administrative site plan review. Lighting and photometric plans will also be 
required. It shall be noted that City codes require any lighting to be shielded and/or directed 
downward to avoid creating a nuisance to adjacent properties.  

Underground storage is required for all receptacles for combustible materials in excess of 
two hundred (200) gallons. Although capacity is not indicated on the conceptual plan, 
underground storage tanks are shown. Development and operation of the fuel pumps and 
attendant storage tanks shall be in compliance with §§ 176.01 et seq. of the code of 
ordinances. This will also be reviewed in detail during the administrative site plan review. 

CODE REQUIREMENTS: 

To be granted conditional use approval, requests are evaluated upon items (A) through (H) 
of the General Requirements and Conditions of Section 185.087 of the Code of Ordinances. 
A review of these items is as follows: 

Item (A):  Adequate ingress and egress may be obtained to and from the property, with 
particular reference to automotive and pedestrian safety and convenience, traffic flow and 
control, and access in case of fire or other emergencies. 

Ingress and egress driveways at St. Johns Heritage Parkway are proposed to be right turn in 
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and right turn out only. Access is also proposed at the Emerson Drive extension. The 
conceptual plan shows interior traffic lanes onsite at thirty-five (35) feet width for two-way 
traffic. This will accommodate vehicular traffic movement as well as delivery of fuel and/or 
emergency traffic.  For pedestrian safety, Public Works has indicated that the project will be 
required to provide sidewalks along the right-of-way frontage and  on-site to off-site sidewalk 
connections.  

Item (B):  Adequate off-street parking and loading areas may be provided, without creating 
undue noise, glare, odor, or other detrimental effects upon adjoining properties. 

Section 185.140(G)(10) of the Code of Ordinances establishes parking requirements for food 
stores at one (1) space for each two hundred (200) square feet of gross floor area. The 
proposed retail automotive gas/fuel sales establishment is 4,853 square feet, which will 
require twenty-four (24) parking spaces. Thirty (30) parking spaces are provided. A loading 
space is not required for food stores under 5,000 square feet.  

Item (C):  Adequate and properly located utilities are available or may be reasonably 
provided to serve the proposed development. 

The Utilities Department stated they have no objections to the proposed project. Any 
necessary upgrades will be required to be designed, permitted, installed, and inspected at 
the developer's cost. 

Item (D):  Adequate screening and/or buffering will be provided to protect and provide 
compatibility with adjoining properties. 

The conceptual plan indicates twenty-five (25) foot landscaping buffers will be provided 
adjacent to adjoining properties to the west and south. A landscape plan has not been 
included with the concept plan, but a proposed stormwater pond is shown within the 
landscaping buffer. The adjoining properties are currently vacant with a  future land use of 
Commercial, so compatible development can be anticipated. The project will be required to 
meet all landscaping requirements during the administrative site plan review. 

Item (E):  Signs, if any, and proposed exterior lighting will be so designed and arranged to 
promote traffic safety and to eliminate or minimize any undue glare, incompatibility, or 
disharmony with adjoining properties. 

Proposed sign locations are not shown on the conceptual plan. Signage, lighting, and 
photometric plans will be required for administrative site plan review. It shall be noted that 
City codes require any lighting to be shielded and/or directed downward to avoid creating a 
nuisance to adjacent properties.  

Item (F): Yards and open spaces will be adequate to properly serve the proposed 
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development and to ensure compatibility with adjoining properties. 

On the conceptual plan, the site appears to meet all setback requirements. The adjoining 
properties are currently vacant with a  future land use of Commercial, so compatible 
development can be anticipated. Setback and landscaping requirements are reviewed in 
depth during the administrative site plan review, and the project will be required to meet all 
code requirements. 

Item (G):  The proposed use will not constitute a nuisance or hazard because of the number 
of persons who will attend or use the facility, or because of vehicular movement, noise, fume 
generation, or type of physical activity. The use as proposed for development will be 
compatible with the existing or permitted uses of adjacent properties. 

The proposed project is located on St. Johns Heritage Parkway which is classified as a 
minor arterial urban roadway in the City of Palm Bay 2045 Comprehensive Plan. Emerson 
Drive NW is classified as a major collector urban roadway from Jupiter Boulevard NW to St. 
Johns Heritage Parkway. Adequate ingress and egress and off-street parking areas have 
been provided. The use will not constitute a nuisance or hazard as proposed and will be 
compatible with the permitted uses of adjacent properties. 

Item (H):  Development and operation of the proposed use will be in full compliance with any 
additional conditions and safeguards which the City Council may prescribe, including, but not 
limited to, a reasonable time limit within which the action for which special approval is 
requested shall be begun or completed, or both. 

The Board and Council have the authority and right to impose any additional and justifiable 
safeguards, and/or conditions, to ensure that the facility operates safely and harmoniously 
with its surroundings. 

STAFF FINDINGS: 

Staff recommends Case CU24-00007 for approval. 
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Chandra Powell

From: Tania Ramos
Sent: Monday, October 7, 2024 3:29 PM
To: Chandra Powell; Carol Gerundo
Subject: FW: CU24-00007 Staff Report

 

From: Ramsburg, Derek <Derek.Ramsburg@kimley-horn.com>  
Sent: Monday, October 7, 2024 3:28 PM 
To: Tania Ramos <Tania.Ramos@palmbayflorida.org>; Nathan Landers <nlanders@blackfinpartners.com> 
Cc: Steve Lipofsky <slipofsky@blackfinpartners.com> 
Subject: RE: CU24-00007 Staff Report 
 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless 
you recognize the sender and know the content is safe. 

 
Yes, that will work. 
 
Derek Ramsburg, P.E.  
Kimley-Horn | 200 S. Orange Avenue, Suite 600, Orlando, FL 32801  
Direct: 407-427-1642  
 
**I will be out of oƯice from 10/14-10/25 with limited access to emails.** 
 

From: Tania Ramos <Tania.Ramos@palmbayflorida.org>  
Sent: Monday, October 7, 2024 3:26 PM 
To: Ramsburg, Derek <Derek.Ramsburg@kimley-horn.com>; Nathan Landers <nlanders@blackfinpartners.com> 
Cc: Steve Lipofsky <slipofsky@blackfinpartners.com> 
Subject: RE: CU24-00007 Staff Report 
 
Derek, 
 
We will update our memo to request a continuance to 11/7.  Council will have to vote to approve the continuance. 
Please confirm this is acceptable. 
 
Thank you, 
 

 

 
 



2

 

From: Ramsburg, Derek <Derek.Ramsburg@kimley-horn.com>  
Sent: Monday, October 7, 2024 1:41 PM 
To: Tania Ramos <Tania.Ramos@palmbayflorida.org>; Nathan Landers <nlanders@blackfinpartners.com> 
Cc: Steve Lipofsky <slipofsky@blackfinpartners.com> 
Subject: RE: CU24-00007 Staff Report 
 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless 
you recognize the sender and know the content is safe. 

 
Tania,  
 
Due to some scheduling concerns, are we able to push our Conditional Use application from the City Council agenda 
on the 17th to the next meeting on 11/7? 
 
Thanks, 
 
Derek Ramsburg, P.E.  
Kimley-Horn | 200 S. Orange Avenue, Suite 600, Orlando, FL 32801  
Direct: 407-427-1642  
 
**I will be out of oƯice from 10/14-10/25 with limited access to emails.** 
 

From: Tania Ramos <Tania.Ramos@palmbayflorida.org>  
Sent: Wednesday, September 25, 2024 3:23 PM 
To: Ramsburg, Derek <Derek.Ramsburg@kimley-horn.com>; Nathan Landers <nlanders@blackfinpartners.com> 
Cc: Steve Lipofsky <slipofsky@blackfinpartners.com> 
Subject: RE: CU24-00007 Staff Report 
 
This looks great, thank you!  
 

 

 
 
 

From: Ramsburg, Derek <Derek.Ramsburg@kimley-horn.com>  
Sent: Wednesday, September 25, 2024 2:41 PM 
To: Tania Ramos <Tania.Ramos@palmbayflorida.org>; Nathan Landers <nlanders@blackfinpartners.com> 
Cc: Steve Lipofsky <slipofsky@blackfinpartners.com> 
Subject: RE: CU24-00007 Staff Report 
 



RESOLUTION 2024-42

A RESOLUTION OF THE CITY OF PALM BAY, BREVARD 
COUNTY, FLORIDA, GRANTING A CONDITIONAL USE FOR 
RETAIL AUTOMOTIVE GAS/FUEL SALES IN CC (COMMUNITY 
COMMERCIAL) ZONING; WHICH PROPERTY IS GENERALLY 
LOCATED WEST OF AND ADJACENT TO ST. JOHNS HERITAGE 
PARKWAY NW AND IN THE VICINITY WEST OF EMERSON 
DRIVE NW, AND LEGALLY DESCRIBED HEREIN; GRANTING 
THE USE AS A CONDITIONAL USE; PROVIDING FOR A 
COMMENCEMENT PERIOD; PROVIDING FOR AN EFFECTIVE 
DATE.

WHEREAS, application for a conditional use in CC (Community Commercial) 

zoning to allow for retail automotive gas/fuel sales on property legally described herein, 

has been made by Ascot Palm Bay Holdings, LLC., and

WHEREAS, the request was duly considered by the Planning and Zoning Board 

of the City of Palm Bay on October 2, 2024, which voted to recommend to the City Council 

approval, and

WHEREAS, all provisions applicable to the conditional use under Chapter 185, 

Zoning, Conditional Uses, Sections 185.085 and 185.086, and District Regulations, 

Section 185.088, of the Palm Bay Code of Ordinances, have been addressed by the 

applicant, and

WHEREAS, the City Council of the City of Palm Bay has determined that such 

conditional use will neither be injurious to the neighborhood nor otherwise detrimental to 

the public welfare.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF PALM BAY, BREVARD COUNTY, FLORIDA, as follows:

SECTION 1. The City Council of the City of Palm Bay hereby grants a conditional 

use to allow for retail automotive gas/fuel sales on property zoned CC (Community 

Commercial), which property is legally described as follows:
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Tax Parcel 750, of the Public Records of Brevard County, Florida; Section 20, 
Township 28, Range 36; containing 2 acres, more or less.

SECTION 2. The conditional use is granted subject to the applicant complying with 

the following:

A. Ingress and egress to the site shall be limited in access to Northview Street;

B. The Land Development Division Staff Report which is, by reference, 
incorporated herein as Exhibit ‘A’;

C. Outgoing deliveries shall be limited to the hours of 6:30 A.M. and 9:00 P.M.;

D. An eight (8) foot high opaque masonry wall or fence shall be erected along 
the west property line; and

E. All provisions of the Code of Ordinances of the City of Palm Bay and all 
other state and federal rules, regulations, and statutes.

SECTION 3. The conditional use must be commenced within two (2) years from 

the effective date of this resolution.  Commencement shall mean the issuance of the 

appropriate permit(s), which must remain active.  Failure to commence within two (2) 

years of issuance of the first permit shall void the conditional use. The Applicant may seek 

an administrative extension of one (1) year by submitting a written request within sixty 

(60) days prior to the date of expiration.

SECTION 4. This resolution shall take effect immediately upon the enactment 

date. 

This resolution was duly enacted at Meeting 2024-XX, of the City Council of the 

City of Palm Bay, Brevard County, Florida, held on , 2024.

__________________________________
ATTEST: Rob Medina, MAYOR

___________________________________
Terese M. Jones, CITY CLERK
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Applicant: Ascot Palm Bay Holdings, LLC.
Case: CU24-00007

cc: Brevard County Recording
Applicant
Case File
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