INTERLOCAL AGREEMENT BETWEEN BREVARD COUNTY AND THE
CITY OF PALM BAY RELATING TO THE TRANSFER OF ROADWAY
OWNERSHIP, MAINTENANCE, DRAINAGE, AND ASSOCIATED
FUNCTIONAL RESPONSIBILITIES FOR CISNA PARK UNNAMED
ROAD LOCATED IN PALM BAY, FLORIDA

This Interlocal Agreement is made and entered into the date of last signature
below by and between Brevard County, Florida, a political subdivision of the State of
Florida, hereinafter referred to as the “County,” and the City of Palm Bay, a Florida
municipal corporation, hereinafter referred to as the “City.”

WHEREAS, the County and the City desire to provide efficient transportation
facilities to enhance the quality of life for the residents of Brevard County and Palm Bay,
Florida; and

WHEREAS, the Parties have the common power to construct and maintain
roadways and associated drainage systems within their geographical jurisdictions; and

WHEREAS, the City has requested that the County transfer its ownership rights
and maintenance obligations of Cisna Park Unnamed Road located in Palm Bay to the
City, which is further described in Exhibit A attached hereto and incorporated herein by
this reference; and

WHEREAS, the Parties acknowledge that the County has never improved or
maintained Cisna Park Unnamed Road; and

WHEREAS, the Parties have determined that this Agreement and the transfer of
Cisna Park Unnamed Road is in furtherance of the community health, safety, and
welfare, serves a public purpose, and is in the public interest.

NOW, THEREFORE, the County and City covenant and agree that they have full
power and authority to enter into this Agreement and bind their respective governmental
entities as follows:

Section 1 — Recitals. The above recitals are true and correct and by this
reference are hereby incorporated into and made an integral part of this Agreement.

Section 2 - Statutory Authority. This Agreement shall be considered an
Interlocal Agreement pursuant to authority of Section 335.0415, Florida Statutes, and
Chapters 125, 163, and 166, Florida Statutes, and other applicable laws.

Section 3 — Purpose. The purpose of this Agreement is for the County to assign
and transfer to the City, to the maximum extent, ownership and jurisdiction over and full
functional responsibility of Cisna Park Unnamed Road, and associated roadway
drainage facilities and other allied uses, including, but not limited to, permit authority
within the right-of-way.




Section 4 — Transfer of Responsibility. This Agreement is intended to satisfy
the requirements of Section 335.0415(3), Florida Statutes, and in accordance thereto,
the City and the County hereby agree to the permanent transfer of Cisna Park
Unnamed Road, as described in Exhibit A. In accordance with Section 125.411, Florida
Statutes, the County deed attached thereto as Exhibit B will be executed by the County,
after approval by the Board of County Commissioners, transferring ownership,
maintenance, drainage, and all associated functional responsibilities and allied uses for
Cisna Park Unnamed Road to the City. The County shall be responsible for the cost to
record the deed and this Agreement in the Public Records of Brevard County, Florida.
Upon execution of this Agreement, which shall operate as acceptance of Cisna Park
Unnamed Road, to the maximum extent granted by the County, the City shall have
ownership of, plenary authority over, and full responsibility for the functional operation
and maintenance of Cisna Park Unnamed Road. All of the County’s rights,
responsibilities, liabilities, duties, and obligations as to Cisna Park Unnamed Road shall
be transferred to and assumed by the City and said right(s)-of-way shall be deemed the
City’s responsibility for all intents, purposes and effects.

Section 5 — Limitations of Agreement. It is not the intent of this Agreement to
change the jurisdiction of the Parties in any manner except as specifically provided
herein. All other policies, rules, regulations, and ordinances of the County and the City,
respectively, will continue to apply as to the properties located within the jurisdictional
boundaries of each Party hereto. The maintenance of side roads, street name signs,
stop signs, and other traffic control devices are the responsibilities of the Party in whose
jurisdiction such items are located, except as otherwise provided herein.

Section 6 — Other Agreements. The Parties agree to execute such instruments
and documents as may be required to effectuate this Agreement.

Section 7 — Notices. All notices required under this Agreement shall be in
writing and delivered to the parties by mail or electronic delivery, as follows:

City Representative

Joseph W. Hale

City Surveyor

120 Malabar Road

Palm Bay, Florida 32909
Joe.hale@palmbayflorida.org

County Representative

Jeanette Scott

Contracts Supervisor

2725 Judge Fran Jamieson Way, Suite A-201
Viera, Florida 32940
Jeanette.scott@brevardfl.gov

With a copy to:
Tammy Thomas-Wood
Support Services Manager



2725 Judge Fran Jamieson Way, Suite A-201
Viera, Florida 32940
Tammy.Thomas-Wood@brevardfl.gov

Section 8 - Indemnification. Neither Party to this Agreement, its officers,
employees, or agents, shall be deemed to assume any liability for the acts, omissions,
or negligence of the other Party, its officers, employees, or agents. Each Party’s
indemnity and liability obligations shall be subject to the common law right of sovereign
immunity and limited to the extent of the protections of and limitations on damages as
set forth in Section 768.28, Florida Statutes. Nothing herein shall constitute a waiver of
the respective Party’s sovereign immunity. Nothing contained within this Agreement
requires either Party to indemnify the other party for any losses, damages, or injuries
caused by or otherwise arising from the negligent or wrongful act or omission of its
officers, employees, or agents. Neither party, by execution of this Agreement, will be
deemed to have waived its statutory right/defense of sovereign immunity. Each party
shall retain all rights, defenses, and remedies under Florida law in the event of any
claims, suits or other disputes arising from its performance of the obligations under this
Agreement. Nothing in this Agreement shall be interpreted to create any causes of
action for any third parties not a party to this Agreement. This indemnification provision
shall survive termination.

Section 9 — Default. Either Party to this Agreement, in the event of any act of
default by the other, shall have all remedies available to it under the laws of the State of
Florida.

Section 10 — Venue and Non-Jury Trial. Venue for any action brought by any
Party to this agreement to interpret, construe or enforce this agreement shall be in a
court of competent jurisdiction in and for Brevard County, Florida and ANY TRIAL
SHALL BE NON-JURY.

Section 11 — Attorney’s Fees. In the event of any legal action to enforce the
terms of this Agreement, each Party shall bear its own attorney's fees and costs.

Section 12 — Severability. If any part of this Agreement is found invalid or
unenforceable by any court of competent jurisdiction, such invalidity or unenforceability
shall not affect the other parts of this Agreement if the rights and obligations of the
Parties contained herein are not materially prejudiced and if the intentions of the parties
can still be accomplished.

Section 13 - Entirety. This Agreement represents the understanding and
agreement of the Parties in its entirety. There shall be no amendments to the
Agreement unless such amendments are in writing and signed by the authorized
representatives from both Parties.

Section 14 — Effective Date and Recording. Pursuant to Chapter 163, Florida
Statutes, the effective date of this Agreement shall be the date on which it is recorded
with the Clerk of the Circuit Court in and for Brevard County. The County shall be
responsible for recording a fully executed original of this Agreement in the public
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records of Brevard County, and shall return a recorded original of the Agreement to the
City Representative identified herein.

Section 15 — Counterparts. This Agreement may be executed in counterparts,
each of which so executed shall be deemed to be an original and such counterparts,
together, shall constitute one in the same instrument.
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IN WITNESS WHEREOF, the Parties have hereunto set their hands and seals
on the day and year written below.

ATTEST: BREVARD COUNTY, FLORIDA

Rachel Sadoff, Clerk Rita Pritchett, Chair
As approved by the Board on 10-24-2023

Reviewed for legal form and content
for Brevard County:

Deputy County Attorney
ATTEST: CITY OF PALM BAY
Terese M. Jones, City Clerk J. Robert Medina, Mayor

As approved by the City Council on

Reviewed for legal form and content
for the City of Palm Bay:

Patricia Smith, City Attorney



DESCRIPTION:

ALL THAT PORTION OF 30 FOOT WIDE UNNAMED ROAD, CISNA PARK, ACCORDING TO THE PLAT
THEREOQF, AS RECORDED IN PLAT BOOK 8, PAGE 36, OF THE PUBLIC RECORDS OF BREVARD COUNTY,

FLORIDA,

CONTAINING 0.90 ACRES MORE OR LESS.
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AAL LAND SURVEYING SERVICES, INC.
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f. THIS SKETCH AND DRAWING HAVE BEEN PREPARED TO CONFORM WITH APPLICABLE STANDARDS OF

PRACTICE AS SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL LAND SURVEYORS IN CHAPTER
5J—-17, FLORIDA ADMINISTRATIVE CODE, PURSUANT TO SECTION 472.027, FLORIDA STATUTES.
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